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Offering Description 
 

 

Woodbrier Apartments 
5522 Woodbrier Drive 
Oklahoma City, OK  

 
Woodbrier is a 128-unit two-story garden style apartment community  located adjacent 
to an established residential neighborhood. The property has an abundance of mature 
trees and landscaping throughout the site, which creates a secluded and park-like set-
ting. Woodbrier has always been a leader in this sub-market. 
 
Woodbrier is located in the Putnam City School District, which is one of Oklahoma City's 
best public school districts.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Offering Highlights: 
 
 Near Major Medical Employers 
 Large Floor Plans and Great Unit Mix 
 Putnam City Schools 
 Excellent Location 
 Located near Southern Nazarene University  
 Within minutes of The Outlet Shoppes at Oklahoma City at I-40 and Council Road.   

New development scheduled to open in August 2011 with 348,000 square foot of re-
tail space and is expected to create 1,000 new retail jobs.      



 

 

Property Description: A two-story garden style apartment property located adja-
cent to an established residential neighborhood. Woodbrier 
is a very stable and unique community offering a quiet park-
like setting.   Residents are drawn to Woodbrier because they 
love to watch the birds and squirrels from their patios and 
around the pool areas.    
 

Property Location: Woodbrier has an excellent location off Ann Arbor between 
N.W. 36th Street and 39th Street Expressway (the old Highway 
66), which allows quick access to Interstate 44 and to all are-
as of Oklahoma City.  The site is convenient to shopping, ma-
jor medical facilities, employers and Southern Nazarene Uni-
versity.  Woodbrier is located in the Putnam City School Dis-
trict, which is one of Oklahoma City's best public school dis-
tricts.  
 
South of the property along I-40 is Westgate Marketplace, 
which  includes Wal-Mart Super-center, Home Depot, Old 
Navy, Office Depot, and Hobby Lobby.     
 
The Outlet Shoppes at Oklahoma City is also scheduled to 
open in August of 2011 at I-40 and Council Road.   This 65-
acre development includes a 348,000 square foot outlet cen-
ter and is expected to create 1,000 new retail jobs.     The 
Outlet Shoppes at Oklahoma City is a joint venture of CBL & 
Associates Properties Inc. and Horizon Group Properties.   
 

Number of Units: 128–Units  
 
 

Year Built: 1971 (according to Courthouse records) 

Apartment Features: Apartments feature wall-to-wall carpeting and vinyl tile in the 
kitchen and baths.  Walk-in closets, mini-blinds, ceiling fans, 
frost-free refrigerator/freezer, dishwasher, range/oven with 
vent-hood, garbage disposal and fireplaces in some units.   

Property Amenities: Woodbrier has an excellent common area amenity package 
with two swimming pools, two on-site laundry facilities (leased), 
and BBQ grills.  The setting is unique among tall trees and lush 
landscaping. 

 
Land Size: 9.164 Acres (according to Courthouse records) 
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Mechanical System:  

Electrical Metering: Total electric and individually metered.  Tenants pay electric.  

HVAC: Individual HVAC 
 

Hot Water: Individual electric hot water heaters 

Water:  Provided by the property 
 
 

Density: 13.97 units per acre 

Current Occupancy: 94%  
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Construction:  

Style: Two-story Garden Style 

Exterior: Brick veneer exterior with wood trim and cedar shake accent 
panels.   

Roof: The roofs are flat with composition shingles over a short man-
sard portion.   

Parking: The parking areas are asphalt with concrete curbs and walk-
ways.  
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2Bed TH
16%

2Bed
36%

1Bed TH
8%

1Bed
40%

No. Units Sq.Ft. Total Sq.Ft. Market Rent Rent/Sq.Ft. Gross/Mo. Gross/Yr.

52 1 Bedroom / 1 Bath 750                 39,000            460.00 0.61 23,920              287,040                      

7 1 Bedroom / 1 Bath TH 1,000              7,000              550.00 0.55 3,850                46,200                        

3 1 Bedroom / 1 Bath TH 1,000              3,000              600.00 0.60 1,800                21,600                        

17 2 Bedroom / 1 Bath 850                 14,450            560.00 0.66 9,520                114,240                      

28 2 Bedroom / 2 Bath 950                 26,600            595.00 0.63 16,660              199,920                      

20 2 Bedroom / 2 Bath TH 1,200              24,000            675.00 0.56 13,500              162,000                      

1 Club 1,800              1,800              750.00 0.42 750                   9,000                          
128 905                 115,850          546.88 0.60 70,000              840,000                      

#Bdrm/Bth
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FLOOR PLANS 

1 Bedroom / 1 Bath 

2 Bedroom / 2 Bath 

2 Bedroom / 1 Bath 

1 Bedroom / 1 Bath TH 

2 Bedroom / 2 Bath TH 
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Purchase Price: $4,575,000 
 

Terms: Buyer to Obtain New Financing  

  

Price Per Unit: $35,742 
 

Price Per NRSF: $39.49 
 
 
 

Cap Rate: 7.78 
 

Potential Cash-on-Cash: 14.57% 
 

  

  

  

  



 

 

Existing Mortgage Terms (shown for reference only) 
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Original Mortgage Amount: $3,000,000 (June  27, 2008) 
  
  

Estimated Current Balance: $2,896,000 (June, 2011) 
  
  

Interest Rate: 6.72% 
  
  

Monthly Payment: $19,398.17  
  
 

Amortization: 30 Years 
  
  

Guaranty: Non-Recourse 
  
  

Term: 7 Years (July1, 2015) 
  
  

Assumable: Yes - 1% Assumption Fee, Application Fee, 
Legal Fees  
  
  

Replacement Reserve: Monthly Deposits of $2,667  
  
 

Lender: Fannie Mae 
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Annual Property Operating Data
Run Date: 15-Sep-12 Price: 4,575,000$               Cap Rate: 7.47%

Project: Woodbrier Apartments Per Unit: 35,742$                    Cash-on-Cash: 13.02%

5522 Woodbrier Drive Per Foot: 39.49$                      Cash-on-Cash with Principal: 13.02%

Location: Oklahoma City Mortgage Balance: 3,660,000$               

Number of Units: 128 Equity Requirement: 915,000$                  20%

No. Units Sq.Ft. Total Sq.Ft. Market Rent Rent/Sq.Ft. Gross/Mo. Gross/Yr.

52 1 Bedroom / 1 Bath 750                  39,000             460.00 0.61 23,920              287,040                       

7 1 Bedroom / 1 Bath TH 1,000               7,000               550.00 0.55 3,850                46,200                         

3 1 Bedroom / 1 Bath TH 1,000               3,000               600.00 0.60 1,800                21,600                         

17 2 Bedroom / 1 Bath 850                  14,450             560.00 0.66 9,520                114,240                       

28 2 Bedroom / 2 Bath 950                  26,600             595.00 0.63 16,660              199,920                       

20 2 Bedroom / 2 Bath TH 1,200               24,000             675.00 0.56 13,500              162,000                       

1 Club 1,800               1,800               750.00 0.42 750                   9,000                           
128 905                  115,850           546.88 0.60 70,000              840,000                       

2011
Jan-Aug 2012 

Annualized  Proforma Per Unit

INCOME Scheduled Rent 840,000                       6,563          

Loss To Lease 20,000                         156             

Gross Potential 820,000                       6,406          Original Bal. Oct-12 3,660,000$                  

Other Losses -                               -             Current Bal. Oct-12 3,660,000$                  

Vacancy 9.0% -                        -                            73,800                         577             Interest Only

-             Maturity 10

-                        -                            -             Amortization 30

Total Rental Income -                  729,937                738,966                    746,200                       5,830          Interest Rate 4.50%

Other Income -                        -                            -                               -             Principal Reduction -$                             

Laundry Income -                  -                        -                            -                               -             Constant 6.080%

Other Income -                  59,571                  42,555                      60,000                         469             Debt Service 222,536$                     

Total Revenue -                  789,508                781,521                    806,200                       6,298          

EXPENSES R E Taxes -                  32,118                  23,658                      48,000                         375             

Insurance -                  28,984                  40,644                      32,000                         250             

Management Fee 4.00% -                  9,635                    22,280                      32,248                         252             

Water / Sewer / Trash -                  -                        -                            -                               -             

Misc -                  -                        -                            -                               -             

Telephone -                  8,402                    7,888                        8,400                           66               

Natural Gas -                  -                        -                            -                               -             

Vacant Electric -                  -                        -                            -                               -             

Total Utilities -                  97,597                  84,360                      95,450                         746             

Maintenance / Repairs -                  67,741                  34,417                      38,400                         300             

Advertising -                  9,575                    13,373                      9,600                           75               

Administration -                  11,120                  26,477                      9,250                           72               

Make Ready -                  18,924                  18,652                      19,000                         148             

Office -                  14,943                  5,521                        9,000                           70               

Landscaping -                  15,986                  -                            16,000                         125             

Payroll / Taxes / Benefit / Bonus -                  119,427                124,290                    115,200                       900             

Subcontractors -                  44,669                  46,905                      -                               -             

Replacement Reserves -                  -                        -                            32,000                         250             

Total Operating Expenses -                  479,121                448,465                    464,548                       

-                  3,743                    3,504                        3,629                           

Net Operating Income -                  310,387                333,056                    341,652                       

Debt Service -                  233,020                197,982                    222,536                       

Cash-Flow Before Taxes -                  77,367                  135,074                    119,116                       

Real Estate Tax Information: 2012 Assessed Value: 219,999 Rate/$1000: 102.18 Value: $1,999,991

Account: Tax Amount: $22,479 Tax Dist: 0 Per Unit: $15,625

Total Income for June, July and August 2012 Annualized is $806,240 

R189101230

#Bdrm/Bth

Proposed New  Fannie Mae Loan
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Willow Walk 
120 Units 

1968 Construction 
3808 N Ann Arbor Street 

No.  #Bdrm/Bth Sq.Ft. Total Sq.Ft. Avg Rent Rent Sq.Ft. Gross Mo. Gross/Yr. 

64 1Bd/1Bath 740 47,360 $399  $0.54 $25,536  $306,432  

32 2Bd/1Bath 840 26,880 $490 $0.58  $15,680  $188,160  

24 2Bd/1.5Bath TH  940 22,560 $585 $0.62  $14,040  $168,480  

120   807 96,800 $460  $0.57  $55,256  $663,072  
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Monterray Square 
 58Units 

1974 Construction 
3714 N Nicklas Ave 

No.  #Bdrm/Bth Sq.Ft. Total Sq.Ft. Avg Rent Rent Sq.Ft. Gross Mo. Gross/Yr. 

41 1Bd/1Bath 750 30,750 $450 $0.60  $18,450  $221,400  

15 2Bd/2Bath 1100 16,500 $550 $0.50  $8,250 $99,000 

2 3Bd/2Bath  1,157 2,314 $6650 $0.56  $1,300  $15,600  

58   855 49,564 $483 $0.56  $28,000  $336,000  

 

Woodbrier Apartments 
5522 Woodbrier Drive 
Oklahoma City, OK  

 



 

 

www.crrc.us 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
       
 
 
 

Bryan Hill 
 232 Units 

1972 Construction 
7208 NW 36th Street 

No.  #Bdrm/Bth Sq.Ft. Total Sq.Ft. Avg Rent Rent Sq.Ft. Gross Mo. Gross/Yr. 

84 1Bd/1Bth 725 60,900 $460 $0.63 $38,640 $463,680 

24 2Bd/1Bth 825 19,800 $510 $0.62 $12,240 $146,880 

120 2Bd/2Bth 925 111,000 $560 $0.61 $67,200 $806,400 

4 Efficiency 525 2,100 $335 $0.64 $1,340 $16,080 

232   835 193,800 $515 $0.62 $119,420 $1,433,040 
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Meadowbrook 
 234 Units 

1971 Construction 
4396 NW 36th Street 

 

Woodbrier Apartments 
5522 Woodbrier Drive 
Oklahoma City, OK  

 

No.  #Bdrm/Bth Sq.Ft. Total Sq.Ft. Avg Rent Rent Sq.Ft. Gross Mo. Gross/Yr. 

1 Efficiency 500 500 $485  $0.97  $485.00  $5,820  

84 1Bd/1Bth 596 50,064 $399  $0.67  $33,516.00  $402,192  

61 2Bd/1.75Bth 835 50,935 $499  $0.60  $30,439.00  $365,268  

18 2Bd/1.5Bth TH 835 15,030 $509  $0.61  $9,162.00  $109,944  

25 3Bd/2Bth 1100 27,500 $659  $0.60  $16,475.00  $197,700  

7 3Bd/1.5Bth TH 1100 7,700 $659  $0.60  $4,613.00  $55,356  

31 2Bd/2Bth Den 1100 34,100 $659  $0.60  $20,429.00  $245,148  

7 2Bd/1.5Bth TH 1100 7,700 $659  $0.60  $4,613.00  $55,356  

234   827 193,529 $512  $0.62  $119,732  $1,436,784  



 

 

www.crrc.us 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
       
 
 
 

Western Oaks 
  171 Units 

1967 Construction 
7408 NW 23rd Street 

 

Woodbrier Apartments 
5522 Woodbrier Drive 
Oklahoma City, OK  

 

No.  #Bdrm/Bth Sq.Ft. Total Sq.Ft. Avg Rent Rent Sq.Ft. Gross Mo. Gross/Yr. 

125 1Bd/1Bath 750 93,750 $445  $0.59  $55,625  $667,500  

45 2Bd/1Bath 1100 49,500 $525  $0.48  $23,625  $283,500  

1 3Bd/2Bath 1,002 1,002 $550  $0.55  $550  $6,600  

171   844 144,252 $467  $0.55  $79,800  $957,600  
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Property Name  

Overall 
Effective 
Rent per 
Sq. Ft. 

Market 
Rent 

(1Bed) 

Market 
Rent 

(2Bed) 

Market 
Rent 

(2Bed TH) 

Market 
Rent 

(3Bed) 

Market 
Rent 

(3Bed TH) 

1 Willow Walk $0.57 $399 $490 $585   

2 Monterray Square $0.56 $450 $550  $650  

3 Bryan Hill $0.62 $460 $551    

4 Meadowbrook $0.62 $399 $553 $551 $659 $659 

5 Western Oaks $0.57 $450 $550  $550  

Total/Average $0.60 $433 $545 $567 $654 $659 

 Woodbrier $0.60 $477 $581 $675   
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Property Name   

Square 
Foot-
age 

(1Bed) 

Square 
Footage 
(2Bed) 

Square 
Footage 

(2Bed TH) 

Square 
Footage 
(3Bed) 

Square 
Footage  

(3Bed TH) 

1 Willow Walk  740 840 940   

2 Monterray Square  750 1,100  1,157  

3 Bryan Hill  725 908    

4 Meadowbrook  596 924 909 1,100 1,100 

5 Western Oaks  750 928  1,002  

Total/Average  726 918 924 1,100 1,100 

 Woodbrier  790 911 1,200   

Rent Summary 

Square Footage  Summary 
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Rent Comp Map 

 Willow Walk 

 Monterray Square 

 Bryan Hill 

 Meadowbrook 

 Western Oaks 
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Village on the Lake 

Sold Comparison 

Property Address: 9268 N Macarthur, Oklahoma City, OK 
 
Size and Age: 160-units, Built in 1970 
 
Price: $5,778,000 Price Per Unit: $36,112 
 
Closing Date: 06/2009 
 
Total Square Footage: 154,614 
 

Property Address: 633 Vandament, Yukon, OK 
 
Size and Age: 181-units, Built in 1965 
 
Price: $6,500,000 Price Per Unit: $35,911 
 
Closing Date: 06/2009 
 
Total Square Footage: 127,286 
 Woodoaks 

Easthills 

Property Address: 921 NE 12th Street, Moore, OK 
 
Size and Age: 85-units, Built in 1974 
 
Price: $2,740,000 Price Per Unit: $32,235 
 
Closing Date: 08/2009 
 
Total Square Footage: 69,624 
 

 

Woodbrier Apartments 
5522 Woodbrier Drive 
Oklahoma City, OK  

 

Property Address: 11501 Lochwood, Yukon, OK 
 
Size and Age: 192-units, Built in 1985 
 
Price: $7,500,000 Price Per Unit: $39,062 
 
Closing Date: 11/2010 
 
Total Square Footage: 115,973 
 Woodrun Village 
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Sold Comparison 

Property Address: 3308 SW 44th, Oklahoma City, OK 
 
Size and Age: 100-units, Built in 1982 
 
Price: $3,874,500 Price Per Unit: $38,745 
 
Closing Date: 09/2010 
 
Total Square Footage: 72,003 
 Southwoods 
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Property Address: 400 W. Edmond, Edmond, OK 
 
Size and Age: 60-units, Built in 1984 
 
Price: $2,135,000 Price Per Unit: $35,583 
 
Closing Date: 04/2010 
 
Total Square Footage: 39,117 
 Wimbledon Square 
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Property 
 

Price/Unit 
 

Overall Price 
 

No. Unit 
 

Year 
Built 

 

Woodrun Village $39,062 $7,500,000 192 1985 

Wimbledon Square $35,583 $2,135,000 60 1984 

Southwoods $38,745 $3,874,500 100 1982 

Average $36,668 $28,527,500 778  

Woodbrier $35,742 $4,575,000 128 1971 

Price 
Sq Ft 

$64.67 

$54,58 

$53.81 

$49.30 

$39.49 

Woodoaks $35,911 $6,500,000 181 1965 $51.07 

Village on the Lake $36,112 $5,778,000 160 1970 $37.37 

Easthills $32,235 $2,740,000 85 1974 $39.35 

Sale Comp Summary 
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Sale Comp Map 
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Oklahoma Broker Relationships Act 
Title 59 

Oklahoma Statutes Sections 858-351--858-363  
Effective November 1, 2000 

 
PREFACE 

 
This pamphlet has been compiled and published for the benefit of real estate licensees and members of the general public. It is intended as a general guide and is not for 
the purpose of answering specific legal questions. Questions of interpretation should be referred to an attorney. If a question arises as to whether or not a licensee has 
failed to comply with this act, please contact the Oklahoma Real Estate Commission at (405) 521-3387. 
 

First Printing 
June 2000 

 
858-351. Definitions. Unless the context clearly indicates otherwise, as used in Section 858-351 through 858-363 of this act: 

1. "Broker" means a real estate broker as defined in Section 858-102 of Title 59 of the Oklahoma Statutes, and means, further, except where the context 
refers only to a real estate broker, an associated broker associate, sales associate, or provisional sales associate authorized by a real estate broker to provide 
brokerage services; 
2. "Party" means a person who is a seller, buyer, landlord, or tenant or a person who is involved in an option or exchange; 
3. "Single-party broker" means a broker who has entered into a written brokerage agreement with a party in a transaction to provide services for the benefit 
of that party; 
4. "Transaction" means those real estate activities enumerated in Section 858-102 of Title 59 of the Oklahoma Statutes which are performed by a broker;  
and 
5. "Transaction broker,” means a broker who provides services by assisting a party in a transaction without being an advocate for the benefit of that party. 
 

858-352. Written brokerage agreement. A broker may enter into a written brokerage agreement to provide services as either a single-party broker or a transaction 
broker. If a broker does not enter into a written brokerage agreement with a party, the broker shall perform services only as a transaction broker. 
 
858-353. Transaction broker--Duties and responsibilities. A transaction broker shall have the following duties and responsibilities: 

1. To perform the terms of the written brokerage agreement, if applicable: 
2. To treat all parties with honesty; 
3. To comply with all requirements of the Oklahoma Real Estate License Code and all applicable statutes and rules; and 
4. To exercise reasonable skill and care including: 

a. timely presentation of all written offers and counteroffers, 
b. keeping the party for whom the transaction broker is providing services fully informed regarding the transaction, 
c. timely accounting for all money and property received by the broker, 
d. keeping confidential information received from a party confidential as required by 858-357 of this act, and 

   e. disclosing information pertaining to the property as required by the Residential Property Condition Disclosure Act. 
 

858-354. Single-party broker--Duties and responsibilities. 
A. A broker shall enter into a written brokerage agreement prior to providing services as a single-party broker. 
B. The single-party broker shall have the following duties and responsibilities: 
   1. To perform the terms of the brokerage agreement; 
   2. To treat all parties with honesty; 
   3. To comply with all requirements of the Oklahoma Real Estate License Code and all applicable statutes and rules; and 
   4. To exercise reasonable skill and care including: 

a. timely presentation of all written offers and counteroffers, 
b. keeping the party for whom the single-party broker is 

                                              performing services fully informed regarding the transaction, 
c.     timely accounting for all money and property received by the broker, 
d.     keeping confidential information received from a party confidential as required by 858-357 of this act, 
e.     performing all brokerage activities for the benefit of the party for whom tile single-party broker is performing services unless 
        prohibited by  law, 
f.     disclosing information pertaining to the property as required by the Residential Property Condition Disclosure Act, and 
g.     obeying the specific directions of the party for whom the single-party broker is performing services that are not contrary to applicable 
       statutes and rules or contrary to the terms of a contract between the parties to tile transaction. 

C. In the event a broker who is a single-party broker for a buyer or a tenant receives a fee or compensation based on a selling price or lease cost, such receipt 
does not constitute a breach of duty or obligation to the buyer or tenant if fully disclosed to the buyer or tenant in the written brokerage agreement. 
 

858-355. Alternative relationships entered into where broker assists one or both parties--Written disclosure--Written consent--Contents of brokerage 
agreement--Withdrawal by broker--Referral fees--Cooperation with other brokers. 

A. When assisting one party to a transaction, a broker shall enter into one of the following relationships: 
        1. As a transaction broker without a written brokerage agreement: 
        2. As a transaction broker through a written brokerage agreement; or 
        3. As a single-party broker through a written brokerage agreement. 
B. When assisting both parties to a transaction, a broker may enter into the following relationships: 
        1. As a transaction broker for both parties;  
        2. As a single-party broker for one party and as a transaction broker for the other party.  In this event, a broker shall disclose in writing to the party for  
            whom the broker is providing services as a transaction broker, the difference between a transaction broker and a single-party broker, and that the 
            broker is a single-party broker for the other party and performs services for the benefit of the other party in the transaction; or 
        3. As a transaction broker where the broker has previously entered into a written brokerage agreement to provide services as a single-party broker for  
           both parties. In this event, the broker shall obtain the written consent of each party before the broker begins to perform services as a transaction   
           broker. The written consent may be included in the written brokerage agreement or in a separate document and shall contain the following  
           information: 
 

a. a description of the transaction or type of transactions that might occur in which the single-party broker seeks to obtain consent to become a 
transaction broker, 

b. a statement that in such transactions the single-party broker would perform services for more than one party whose interest could be differ-
ent or even adverse and   that such transactions require the broker to seek the consent of each party to such transactions to permit a change 
in the brokerage relationship, 

c. a statement that by giving consent in such transactions: 
1) the party will allow the broker to change the broker's relationship from performing services as a single-party broker to performing 



services as a transaction broker, 
2) the broker will no longer provide services for the benefit of the party, but may only assist in such transactions, 
3) the broker will not be obligated to obey the specific directions of the party but will assist all parties to such transactions,               
4) the party will not be vicariously liable for the acts of the broker and associated associates, and 
5) the broker's obligation to keep confidential information received from the party confidential is not affected, 

 
d. a statement that the party is not required to consent to the change in the brokerage relationships in such transactions and may seek 
    independent advice, 
e. a statement that the consent of the party to change the brokerage relationship in such transactions has been given voluntarily and that the  
     written consent has been read and understood by the party, and 
f. a statement that the party authorizes the broker to change the brokerage relationship in such transactions and to assist all parties to such  
    transaction as a transaction broker. 

 
C. 1. If neither party gives consent as described in paragraph 3 of subsection B of this section, the broker shall withdraw from providing services to all but one 

party to a transaction. If the broker refers the party for whom the broker is no longer providing services to another broker, the broker shall not receive a fee 
for referring the party unless written disclosure is made to all parties. 
2. If only one party gives consent as described in paragraph 3 of subsection B of this section, the broker may act as a transaction broker for the consenting 
party and continue to act as a single-party broker for the nonconsenting party. In this event, the broker shall disclose in writing to the consenting party that 
the broker remains a single-party broker for the nonconsenting party and performs services for the benefit of the nonconsenting party. 

D. A broker may cooperate with other brokers in a transaction. Under Sections 858-351 through 858-363 of this act, a broker shall not be an agent, 
subagent, or dual agent and an offer of subagency shall not be made to other brokers. 

 
858-356. Disclosures--Confirmation in writing. 

A. Prior to the signing by a party of a contract to purchase, lease, option or exchange real estate, a broker who is performing services as a transaction 
broker without a written brokerage agreement shall describe and disclose in writing the broker's role to the party. 

B. Prior to entering into a written brokerage agreement as either a transaction broker or single-party broker, the broker shall describe and disclose in 
writing the broker's relationship to the party. 

C. A transaction broker shall disclose to the party for whom the transaction broker is providing services that the party is not vicariously liable for the acts 
or omissions of the transaction broker. 

D. A single-party broker shall disclose to the party for whom the single-party broker is providing services that the party may be vicariously liable for the 
acts or omissions of a single-party broker. 

E. The disclosure required by this section and the consent required by Section 858-355 of this act must be confirmed by each party in writing in a separate 
provision, incorporated in or attached to the contract to purchase, lease, option, or exchange real estate. In those cases where a broker is involved in a 
transaction but does not prepare the contract to purchase, lease, option, or exchange real estate, compliance with the disclosure requirements must be 
documented by the broker. 

 
858-357. Confidential information. The following information shall be considered confidential and shall not be disclosed by a broker without the consent of the party 
disclosing the information unless consent to disclosure is granted by thc party disclosing the information, the disclosure is required by law, or the information is made 
public or becomes public as the result of actions from a source other than the broker: 

1. That a party is willing to pay more or accept less than what is being offered;  
2. That a party is willing to agree to financing terms that are different from those offered; and 
3. The motivating factors of the party purchasing, selling, leasing, optioning, or exchanging the property. 

 
858-358. Duties of  broker following termination, expiration, or completion of performance. Except as may be provided in a written brokerage agreement between 
the broker and a party to a transaction, the broker owes no further duties or responsibilities to the party after termination, expiration, or completion of performance of 
the transaction, except: 

1. To account for all monies and property relating to the transaction; and 
 2. To keep confidential all confidential information received by the broker during the broker's relationship with a party. 
 
858-359. Payment to broker not determinative of relationship. The payment or promise of payment or compensation by a party to a broker does not determine what 
relationship, if any, has been established between the broker and a party to a transaction. 
 
858-360. Abrogation of common law principles of agency—Remedies cumulative. The duties and responsibilities of a broker specified in Sections 858-351 through 
858-363 of this act shall replace and abrogate the fiduciary or other duties of a broker to a party based on common law principles of agency. The remedies at law and 
equity supplement the provisions of Sections 858-351 through 858-363 of this act. 
 
858-361. Use of Word "agent" in trade name.  A real estate broker is permitted under the provisions of Sections 858-351 through 858-363 of this act to use the word 
"agent" in a trade name. 
 
858-362. Vicarious liability for acts or omissions of real estate licensee.  A party to a real estate transaction shall not be vicariously liable for the acts or omissions of 
a real estate licensee who is providing services as a transaction broker under Section 858-351 through 858-363 of this act. 
 
858-363. Associates of real estate broker—Authority.  Each broker associate, sales associate, and provisional sales associate shall be associated with a real estate 
broker. A real estate broker may authorize associates to enter into written agreements to provide brokerage services in the name of the real estate broker. 


